	1
	Georgia National Integrity System (NIS) Assessment, Transparency International Georgia
DRAFT FOR PUBLIC COMMENT, 30 May 2011



CIVIL SOCIETY


Summary

The assessment finds that the existing legal framework does not put up any hurdles for the registration and operation of CSOs. In practice, however, Georgian Civil Society Organizations (CSOs) rely almost entirely on foreign donors, lacking financial support from the government, local businesses or a membership base. The mechanisms for ensuring accountability of CSOs and their transparent operation are weak, and integrity mechanisms (such as a sector-wide code of conduct) are virtually nonexistent. The ability of CSOs to hold the government accountable and to influence the formulation of its policies is severely constrained by internal weaknesses, including a shortage of capable professionals and lack of a broad social base, as well as the general political environment in which they operate.

The table below presents the indicator scores which summarize the assessment of the civil society in terms of its capacity, its internal governance and its role within the Georgian integrity system. The remainder of this section presents the qualitative assessment for each indicator.



	Civil Society
Overall Pillar Score: 40/100

	Dimension
	Indicator
	Law
	Practice

	

Capacity
63/10
	
Resources

	75
	25

	
	
Independence

	75
	75

	



Governance
33/100

	
Transparency

	--
	50

	
	
Accountability

	--
	25

	
	
Integrity

	25

	

Role
25/100

	
Hold Government Accountable

	--
	25

	
	
Policy Reform

	--
	25






Structure and Organisation 

There are some 10,000 registered CSOs in Georgia, although fewer than one in ten are functional.[footnoteRef:1] There are 62 registered charities that are able to accept tax-deductible donations, and most of these are active.[footnoteRef:2] CSOs fall under the category of “non-commercial legal entities”, although the law also provides for the operation of unregistered unions.[footnoteRef:3] Registration is managed by the Public Registry under the Ministry of Justice, while registration for charity status is managed by the Ministry of Finance. Most grants are exempt from taxation, although CSOs pay taxes on salaries at the same rate as businesses – 20 percent. [1:  Caucasus Institute for Peace, Democracy and Development, An Assessment of Georgia Civil Society: Report of the CIVICUS Civil Society Index (2010), Tbilisi, Georgia, 22.]  [2:  Website of the Ministry of Finance of Georgia, Registry of Charitable Organizations, http://mof.ge/2328 [Georgian only], accessed 7 April 2011.]  [3:  Civil Code of Georgia, Art. 39.] 


The largest and most active organisations are concentrated in Tbilisi, while the strength of CSOs in the regions is far weaker.


Assessment

Resources (law)
Score: 75

To what extent does the legal framework provide a conducive environment for civil society?

Georgia’s legal framework does not contain any significant hurdles for the operation of CSOs. In some areas, it is quite progressive: there are simple registration and operation procedures[footnoteRef:4] and a “sound legal basis for exercising the freedom of association”, which is free of restrictions on advocacy and criticism of the government.[footnoteRef:5] However, while the law does not hinder the resources of CSOs, it does not go far enough towards encouraging philanthropic donations, especially from individuals.  [4:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia (Washington: U.S. Agency for International Development, Bureau for Europe and Eurasia, Office of Democracy, Governance and Social Transition, 2009), 108; also, Freedom House, Nations in Transit: Georgia (2008), http://www.freedomhouse.org/template.cfm?page=47&nit=452&year=2008 (accessed on 8 December 2009)]  [5:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia (Tbilisi: Centre for Training and Consultancy, 2005), 43.] 


The Constitution guarantees the right to form and join public associations;[footnoteRef:6] the Civil Code lays down the specific rules for establishing and registering such organisations. [6:  Georgian Constitution (adopted on 24 August 1995), Article 26, Paragraph 1.] 


According to the Civil Code, CSOs fall into the category of non-commercial legal entities. Their registration is handled by the Public Registry. Once an organisation applies for registration, the Public Registry is required to make a decision within the same day as to whether or not they can be registered. The registration fee is GEL 100. A refusal to register an organisation must be substantiated and can be challenged in court.[footnoteRef:7] The Code also allows for the operation of unregistered CSOs.[footnoteRef:8] Georgia’s CSO registration process has been described as “rather user-friendly and cost effective”.[footnoteRef:9] [7:  Articles 27-31, Georgian Civil Code, adopted 26 June 1997.]  [8:  Article 39, Georgian Civil Code.]  [9:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 47.] 


CSOs are eligible for a number of tax exemptions under the existing law. While profit earned through commercial activities is subject to general taxation rules, funds obtained through non-commercial activities including grants, donations and membership fees are exempt from profit tax (although salaries paid through these funds are taxed), and goods imported within the scope of a grant agreement are exempt from VAT. CSOs are also exempt from property tax unless property is used for economic activities.[footnoteRef:10] [10:  2010 Tax Code, Article 99. ] 


The tax code adopted in September 2010 does not prolong the positive-discrimination income tax rates that CSOs previously enjoyed, whereby businesses were subject to a 20 percent tax rate on salaries and CSOs to a 12 percent rate. From 2011, CSOs must also pay a 20 percent tax on salaries. This move to higher rates was envisioned in the 1997 tax code and should not be seen as a move to put undue pressure on access to resources. Between 2011-2014, this rate is forecast to gradually decrease until it hits 15 percent. CSOs are expected to retain their VAT exemption and grants will not be taxed as income, as before.[footnoteRef:11] [11:  2010 Tax Code, Article 63.] 


Provisions for businesses or private philanthropic individuals to make tax deductible donations to CSOs are not comprehensive. A CSO must be a registered charity to accept tax-deductible donations, and businesses making such donations may claim a deduction of up to ten percent of their total income – a two percent increase over the previous tax code.[footnoteRef:12] Significantly, there are no provisions in place to allow individuals to make tax deductible donations. [12:  Tax Code, Article 117.] 


While the legal framework does not set up any significant hurdles to the financial operation of CSOs, it also does not provide special assistance to enable the third sector to make progress towards financial independence, especially in regard to tax-related exemptions. Incentives to encourage domestic philanthropy are weak, even though funding from foreign sources has preferential treatment when it comes to taxation. The International Center for Non-Profit Law (ICNL) noted that, “Despite the income tax deduction provision, there appear to be a number of legal obstacles that make charity an expensive and risky activity for businesses, thus limiting the availability of private philanthropy as a source of sustainable funding for NGOs.” There are also no legislative regulations that would promote the operation of social enterprises or community interest companies – those that operate in the public interest at low profit margins. ICNL’s preliminary research also found that Georgian NGOs wishing to conduct fee-for-service activities may be subject to less favourable tax rules than small businesses, and that the legislative framework covering this area of NGO activity is not entirely clear.[footnoteRef:13] [13:  East West Management Institute, 31 March 2011. Assessing the Sustainability of Georgian NGOs. Accessed 8 April 2011, http://www.ewmi-gpac.org/en/news/1-news/150-2011-04-07-13-24-38.] 



Resources (practice)
Score: 25

To what extent do CSOs have adequate financial and human resources to function and operate effectively?

Georgian CSOs lack diverse sources of funding. They rely almost exclusively on foreign donor assistance because there is almost no public money available, and philanthropy – both corporate and individual – is not yet a significant potential source of income for most CSOs. Contributions from a constituency or membership base are likewise rare. Because of inadequate funding, many CSOs find it difficult to retain and train professional staff or to set their own priorities. There is also a considerable gap between regional CSOs and those based in the capital in terms of their access to funding and human resources.

CSOs are largely dependent on foreign donors for funding. According to USAID’s 2009 report, 95 percent of NGO funding comes from foreign donors. However several more recent studies suggest that, while NGOs are far from self-sustaining, many have made progress in diversifying their funding sources. For example, one study of 100 CSOs in Georgia found that 55 percent of those interviewed received 70 percent or more of their funding via foreign donors; but 41 percent of those surveyed earned half or more of their annual budgets from other sources.[footnoteRef:14] Another 2010 survey of 287 CSOs found that the financial resources of CSOs increased over 2005 levels, with larger increases among the regional-based CSOs compared with those based in Tbilisi.[footnoteRef:15] However, Tbilisi-based NGOs still implemented 2.5 times more projects than did regional-based NGOs during the same five-year period.[footnoteRef:16] The heavy reliance on donor financing makes it difficult for CSOs to pursue their own priorities, sometimes even operating in fields outside their area of competence in order to maintain staff and operational financing.[footnoteRef:17] [14:  CIVICUS 2010]  [15:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 14.]  [16:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 8.]  [17:  CIVICUS 2010,  p 30] 


The evidence on CSO income from other (non-foreign donor) sources paints a mixed picture. Government grants and private philanthropy are reported to be “nearly nonexistent” in the country.[footnoteRef:18] While a 2010 study suggests that CSO income from the state (grants and service contracts) increased slightly between 2005-2010, another study found that only three of the 101 organizations interviewed had received state funding, and only 13 had received some kind of income through state procurements.[footnoteRef:19]  [18:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 110.]  [19:  Civil Society Institute, Georgian Not for Profit Legislation: Challenges and Perspectives (2007),13.] 


Membership fees appear to be decreasing as a proportion of CSO budgets from 2005-2010.[footnoteRef:20] In 2005 about one third of the CSOs surveyed had membership fees, but revenues from this type of source did not exceed five percent of the total income in a majority of organisations.[footnoteRef:21] Of those organizations that are able to generate income from entrepreneurial activities, such funding makes up just 12 percent of their annual budget, although the majority of CSOs that are able to do so are Tbilisi-based.[footnoteRef:22] [20:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 14.]  [21:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 31.]  [22:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 14.] 

 
Donations from private businesses are the most rare type of alternative income source (non-foreign donor) for CSOs – only five percent of CSOs interviewed in 2010 had ever received a donation from a business.[footnoteRef:23]  [23:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2010), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 31.] 


Georgian CSOs are not prohibited from engaging in economic activities – in one study, the number of CSOs engaging in entrepreneurial activities “noticeably increased” between 2005-2008 and one-fifth of CSOs engaged in some kind of entrepreneurial activity[footnoteRef:24] – but the scale of such activities and size of revenues is still very limited. Georgia’s larger CSOs find it difficult to conduct economic activities with the aim of raising revenue due to the lack of tax exemptions and, while CSOs in the regions are gradually realizing that they can raise revenues through direct service provision, this new mode of operation in unlikely to be a significant source of income for most CSOs due to low incomes among the population and a common public perception that CSOs should deliver services for free.[footnoteRef:25] When CSOs do have commercial operations, they are largely underground because tax reporting is dramatically complicated by the issue of whether to attribute indirect costs to entrepreneurial or non-entrepreneurial activities.[footnoteRef:26] [24:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 15.]  [25:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia,110.]  [26:  Civil Society Institute, Georgian Not for Profit Legislation: Challenges and Perspectives, 25.] 


In terms of human resources, CSOs have not fully recovered from the brain drain that took place after 2004, when many civil society leaders took government positions in the post-revolution administration (nine of 11 new ministers in the new cabinet were from CSOs), and donors shifted their financing away from the CSO sector and towards direct support to the state[footnoteRef:27]. In addition, CSO’s are not longer as attractive to qualified professionals due to competition from increased salaries among public employees and more opportunities for private sector employment.[footnoteRef:28] Yet there is a growing gap between large and more professional organisations and many small and institutionally weak CSOs. It has been noted that a majority of organisations find it increasingly difficult to retain “qualified, professional employees”;[footnoteRef:29] indeed, one study found that a third of the organizations interviewed did not have a single permanently paid staff member.[footnoteRef:30] CSOs operating outside Tbilisi are considerably weaker than those based in the capital,[footnoteRef:31] due both to more limited access to donor funding and the brain drain of capable staff from the regions to Tbilisi. [27:  FRIDE, Assessing Democracy Assistance: Georgia (2010), 2, http://www.fride.org/publication/779/georgia.]  [28:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2010), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 30 (footnote).]  [29:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia,109.]  [30:  Center for Strategic Research and Development, Civil Society Organizations in Georgia – Dynamics and Trends of Development – 2010 [in Georgian with English summary], 13.]  [31:  Freedom House, Nations in Transit: Georgia (2008).] 


The volunteer and membership base of CSOs is weak. According to the 2008 edition of the Nations in Transit report, “volunteerism is weakly developed and successful community-based organisations are few.”[footnoteRef:32] As a result, there are few membership- or constituency-based CSOs in Georgia.[footnoteRef:33] One study reported that 33 percent of CSOs have no volunteers at all, and this figure is likely an under-estimation, as “the term ‘volunteering’ is not always properly understood by CSOs, and most often ‘volunteers’ are actually project beneficiaries.”[footnoteRef:34] [32:  Freedom House, Nations in Transit: Georgia (2008).]  [33:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 26.]  [34:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2010), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 29.] 




Independence (law)
Score: 75

To what extent are there legal safeguards to prevent unwarranted external interference in the activities of CSOs?

The legal framework that regulates the activities of CSOs in Georgia generally provides an adequate level of protection against unwarranted intervention. The Constitution guarantees the right of citizens to form associations, while the Civil Code contains some additional safeguards. Georgian CSOs can operate free of state control or the threat of political or arbitrary dissolution.[footnoteRef:35] Freedom of association is effectively protected by the Civil Code.[footnoteRef:36] Yet, while there are no significant legal hurdles to the operation of CSOs in the law, there are also no specific protections for the sector. [35:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 108.]  [36:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 44.] 


With some legitimate exceptions, citizens are generally allowed to form and join groups promoting good governance and anti-corruption activities regardless of political ideology, religion or objectives. There are restrictions on the ideology and objectives of CSOs, but they are limited to legitimate state interests.[footnoteRef:37] Specifically, the Constitution prohibits the formation and operation of associations that aim to bring down or violently change the constitutional order, destroy the country’s independence or violate its territorial integrity, as well as associations that advocate war and violence or incite national, regional, religious or social hatred. The same article of the Constitution states that an association can only be banned through a court decision and only in the cases envisaged by the law. The Civil Code says that a CSO can be denied registration if its objectives contradict the existing legislation, the universal moral norms or the principles of Georgia’s constitutional law.[footnoteRef:38] [37:  Article 26, Constitution of Georgia.]  [38:  Georgian Civil Code, Article 32.] 


State control of CSO operations is limited to the suspension or prohibition of activities and only possible through a court decision.[footnoteRef:39] Since CSOs have the legal status of a non-profit legal entity, the Civil Code specifies that the court can rule to prohibit or suspend the operation of such an organisation if its activities become “essentially commercial”. There are no regulations requiring state membership on CSO boards or allowing for mandatory state attendance at CSO meetings. The constitutional right to privacy does not extend to CSOs. [39:  Ibid, Article 33.] 




Independence (practice)
Score: 75

To what extent can civil society exist and function without undue external interference?

Georgian CSOs are generally able to operate without undue interference by the authorities. Instances of direct government pressure, such as suspension of CSOs or arrest of CSO activists because of their work, are extremely uncommon. At the same time, there are numerous reports that some NGOs, especially those operating outside the capital and working on advocacy issues, experience pressure from the authorities. There have also been cases of intimidation and violence against NGO observers during elections.

Pursuant to the laws on the subject, the government does not impose restrictions on CSO’s activities or interfere with their work.[footnoteRef:40] Georgian civil society is said to be “rather vocal in criticizing government”.[footnoteRef:41] Still, while the authorities do not try to openly interfere in the internal affairs of CSOs, they have been criticized for attempting to influence CSO’s activities through a “discriminatory” policy: while some CSOs enjoy free access to and close cooperation with the government, others are denied such opportunities.[footnoteRef:42] It is not possible to distinguish cause from effect, but the polarization of civil society, with almost all organizations classified as either pro- or anti-government, reflects the same in political circles.  [40:  USAID, 2007 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 11th Edition – June 2008 (Washington: U.S. Agency for International Development, Bureau for Europe and Eurasia, Office of Democracy, Governance and Social Transition, 2008), 107.]  [41:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 43.]  [42:  Ibid, 44.] 


According to Freedom House, while the CSO community is independent overall,[footnoteRef:43] some of the small NGOs operating in the provinces have been subjected to “illegal pressure and harassment” by local officials.[footnoteRef:44] The OSCE/ODIHR Election Observation Mission also reported cases when election observers representing Georgian CSOs were pressured and intimidated.[footnoteRef:45] The authorities generally fail to investigate these incidents of intimidation.[footnoteRef:46]  [43:  Freedom House, Nations in Transit: Georgia (2008).]  [44:  Freedom House, Nations in Transit 2009 (Freedom House, 2009), 213.]  [45:  OSCE/ODIHR Georgia: Parliamentary Elections 21 May 2008, OSCE/ODIHR Election Observation Mission Final Report, (Warsaw: OSCE/ODIHR, 2008), 23.]  [46:  Cite recent US Embassy Human Rights report] 



Transparency (practice)
Score: 50

To what extent is there transparency in CSOs?

The overall level of transparency of Georgian CSOs is inadequate. According to a number of studies conducted in recent years, as well as interviews conducted by TI Georgia, only a minority of CSOs make important information about their activities available to the general public on a regular basis.

The 2005 CIVICUS report for Georgia noted a low level of financial transparency among Georgian CSOs.[footnoteRef:47]While there have been some improvements in this area and a group of leading CSOs have undertaken to introduce higher standards of transparency and to make core financial information available to the public, the number of CSOs making their financial report publicly available remains small.[footnoteRef:48] Even charity organisations that are required by the law to publish their annual activity reports and financial statements do this in a mere 45 percent of cases.[footnoteRef:49] [47:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 51.]  [48:  Ibid.]  [49:  Civil Society Institute, Legislative Environment Regulating Charity Activities in Georgia (Tbilisi: Civil Society Institute, 2007), 8.] 


Several respondents interviewed for this report also spoke of a generally insufficient degree of transparency among CSOs. The director of one of the more prominent grant making organizations in Georgia noted that a majority of Georgian NGOs fail to make their work transparent due to their organisational weakness and often refrain from publicizing their activity reports and financial documents.[footnoteRef:50] One explanation is that there is a widespread belief among CSOs that the public is uninterested in this kind of information. Another senior officer from a donor organisation operating in Georgia recalled the organisation’s attempt to obtain information from the CSOs involved in election monitoring in 2008. She said that a considerable portion of the CSOs they contacted opted not to disclose information about their funding sources. She also noted that there are only five or six CSOs in Georgia that publish their annual reports and financial documents regularly and in a consistent manner.[footnoteRef:51] [50:  Interview of Ketevan Vashakidze, Country Director, Eurasia Partnership Foundation, with the author, Tbilisi, 24 December 2009.]  [51:  Interview of Tinatin Bolkvadze, Human Rights and Rule of Law Programme coordinator, Open Society – Georgia Foundation, with the author, Tbilisi, 28 December 2009.] 



Accountability (practice)
Score: 25

To what extent are CSOs answerable to their constituencies?

Most CSOs in Georgia do not have strong memberships or constituencies. Coupled with ad hoc  and inconsistent internal governance systems, CSO’s are insufficiently accountable to those they claim to represent. As a result, the only effective accountability mechanisms are imposed by donors and do not represent downwards (to citizens or members) or horizontal (to other CSOs) accountability. 

Accountability inside Georgian CSOs is, to some extent, undermined by the structure of these organisations. Few Georgian CSOs are constituency-based organisations, and their founders usually try to limit the number of members in order to make it easier to run the organisation,  suggesting that most CSOs are run in a more “authoritarian” fashion.[footnoteRef:52] Most CSOs rarely, if ever, invite new members onto their governing boards.[footnoteRef:53] [52:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2010), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 33.]  [53:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 26, 49-50.] 


Given the weakness of internal accountability mechanisms of Georgian CSOs, it is primarily up to the donors to ensure accountability of these organisations. According to the experts interviewed by the research team, donors are generally successful in performing this function and the CSOs usually report to them and provide them with the relevant documents because they would otherwise face the prospect of being denied funding in the future. Tinatin Bolkvadze told the research team that the country’s leading CSOs based in the capital usually provide accurate and comprehensive information, while smaller organisations operating in the regions often find it hard to cope with the reporting duties.[footnoteRef:54] Despite these efforts by the donors, the CIVICUS report for Georgia suggests that problems like double accounting (provision of different financial documents to the tax authorities and to donors) may exist, and that some organisations could be getting funding from different donors for the same activity.[footnoteRef:55] [54:  Interview of Tinatin Bolkvadze with the author.]  [55:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 49-50.] 



Integrity (law and practice)
Score: 25

To what extent are there mechanisms in place to ensure the integrity of CSOs? To what extent is the integrity of CSOs ensured in practice?

In the absence of a sector-wide code of conduct or any other self-regulatory mechanisms, there are hardly any means for ensuring the integrity of CSOs in Georgia at present.

A civil society code of ethics was drawn up by a coalition of CSOs and signed by some 30 organisations in 2004.[footnoteRef:56] The document covered areas such as the civil society’s relations with the government, political parties, donors and the general public, as well as internal governance and finance management in CSOs. However, the initiative’s impact was weak, since only a limited number of organisations were involved and the code lacked effective mechanisms for monitoring, assessment and enforcement.[footnoteRef:57] The implementation of the code was limited to issuing annual awards to the organisations that adhere to the principles listed in the document. Two separate experts confirmed that this particular self-regulation has generally failed to make a significant impact and has largely become defunct.[footnoteRef:58]Currently, the code is not available online.  [56:  http://www.civil.ge/geo/article.php?id=7707]  [57:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 29.]  [58:  Interviews of Ketevan Vashakidze and Tinatin Bolkvadze with the author.] 


A number of organisations have their own internal codes of conduct, but there have been no other significant self-regulation initiatives in recent years.


Role: Hold government accountable (practice)
Score: 25

To what extent is civil society active and successful in holding government accountable for its actions?

There are many CSOs in Georgia that monitor the government’s activities. However, the overall ability of the sector to hold authorities accountable is severely limited. This is the result of both the internal weaknesses of CSOs and the political environment in which they operate.

Georgian civil society’s ability to serve as a “check and stabilizing influence on the state” has diminished,[footnoteRef:59]and the capacity of CSOs to successfully advocate is low due to their failure to establish “productive working relationships” with the government.[footnoteRef:60] While Georgian CSOs are fairly active in monitoring state performance, the impact of these monitoring activities on decision-making is limited.[footnoteRef:61] [59:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 108.]  [60:  USAID, 2007 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 11th Edition – June 2008, 106.]  [61:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 60.] 


This limited impact is the result of a combination of internal and external factors. Internally, the shortage of highly qualified professionals and the lack of diverse and sustainable sources of funding have created a situation in which there is “little civil society power and expertise to demand government reform and accountability”.[footnoteRef:62]The ability of CSOs to pressure the government is further weakened by their weak links to the general public, which to some extent undermines the legitimacy of CSOs. Since the number of membership-based CSOs is small in Georgia, most cannot claim to speak on behalf of large social groups when negotiating their positions with political actors.[footnoteRef:63]This aspect of the civil society landscape is noted by almost every major study on the sector: the ability of Georgian CSOs to act as mediators between the state and society is said to be “severely constrained by their lack of social roots” due to “loose” bonds with the interests of those they claim to represent;[footnoteRef:64]CSOs are “somewhat insulated from society at large”[footnoteRef:65]and are often seen to pursue an agenda thatdoes not quite reflect the concerns of the majority of citizens.[footnoteRef:66] [62:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 110.]  [63:  Freedom House, Nations in Transit: Georgia (2008).]  [64:  Bertelsmann Stiftung, BTI 2008 – Georgia Country Report, Gutersloh: Bertelsmann Stiftung, 2007, 10, 11..]  [65:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 72.]  [66:  Ibid., 73.] 


Externally, the government’s dismissive attitude towards CSO’s work also reduces the impact of their monitoring and advocacy. In particular, government sees engagement of civil society in the policy process as a drag that hinders quick action. NGOs that engage in public affairs find it very difficult to remain neutral because of the highly polarized environment.[footnoteRef:67] The government frequently dismisses critical statements by watchdog CSOs as politically motivated attacks by opposition-controlled groups, while the failure of some NGOs to remain constructive and unbiased in their criticism undermines the entire sector’s efforts to exercise its advocacy and watchdog functions.[footnoteRef:68] Very few CSO’s are able to walk the line between criticizing government and simultaneously working with government on issues when there is an opportunity for constructive engagement. [67:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 110.]  [68:  Ibid.] 


The lack of pluralism in Parliament and lack of independent television media also limit the ability of CSOs to operate effectively. CSOs have fewer credible partners in influential media and opposition parties since the Rose Revolution. Whereas before 2004, CSOs stood frequently with the opposition and major television outlets, today they are discredited if they do so. Major television stations do not report on issues the government regards as sensitive, severely limiting the space for CSOs to access the public. For example, none of the major television stations covered the August 2010 evictions of IDPs from Tbilisi, an issue that received major attention from CSOs and alternative media outlets. Prior to 2004, the government and media were themselves divided as power was held by actors both within and outside the state, allowing space for CSOs and media to operate without the polarized and stigmatized classification of “pro-government” or “pro-opposition” that exists today.

Nevertheless, Georgian CSOs have had some achievements in terms of holding the government accountable. Freedom House cites the case of a network of CSOs funded by the Soros Foundation that helped spur change of leadership at the Millennium Challenge Georgia Fund due to its lack of transparency as a successful example of watchdog activities.[footnoteRef:69]The CSO campaigns against torture in preliminary detention facilities and an independent investigation, which eventually resulted in the resignation of an MP who had allegedly engaged in prohibited economic activities, have also been highlighted as noteworthy achievements.[footnoteRef:70] [69:  Freedom House, Nations in Transit: Georgia (2008).]  [70:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 61.] 




Role: Policy reform (practice)
Score: 25

To what extent is civil society actively engaged in policy reform initiatives on anti-corruption?

Georgia has a number of CSOs that have worked actively and continuously on corruption-related issues in recent years. However, the ability of Georgian CSOs to participate in the formulation of government policies (including anti-corruption policies) is constrained by the same general factors that limit the capacity of CSOs to hold the government accountable, as described in the section above.

First, the ability of CSOs to influence government policies is undermined by the internal weaknesses of these organisations. Due to inadequate funding and the resulting shortage of professional staff, the majority of CSOs are only able to offer political advice and policy analysis on a limited scale.[footnoteRef:71]To influence policy, which often occurs at lightning pace, CSO’s need highly professional staff who are able to respond immediately when opportunities to be involved in policy reform arise. Yet tight budgets mean that most CSOs have limited human resources with which to react to new political developments. Also, given the lack of connection between civil society and the general public as discussed in the section above, it is more difficult for CSOs to legitimise their involvement in public decision-making.[footnoteRef:72] [71:  USAID, 2008 NGO Sustainability Index for Central and Eastern Europe and Eurasia, 110.]  [72:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 62.] 


Second, the possibility of civil society’s involvement in the development and reform of government policies is affected negatively by the political environment. NGO recommendations generally have little impact on policy decisions since the ruling party’s total dominance of parliament and its considerable influence over the media makes it easy to ignore NGO criticism of draft legislation.[footnoteRef:73]Also, as mentioned in the chapter on the legislature, draft bills are not always made public in a timely manner, which limits the possibility of NGO input. The dialogue between the government and CSOs is not institutionalised and the organisations that are more critical of the authorities tend to be excluded from this dialogue.[footnoteRef:74] [73:  Freedom House, Nations in Transit 2009, 220.]  [74:  Centre for Training and Consultancy, An Assessment of Georgian Civil Society (2005), CIVICUS Civil Society Index Shortened Assessment Tool Report for Georgia, 45.] 


The Bertelsmann Transformation Index 2008 country report for Georgia notes that the failure to include broader segments of society, such as watchdog NGOs, is one missing link in the government’s anti-corruption policy.[footnoteRef:75] Since late 2008, the situation has slightly improved: two representatives of civil society (TI Georgia and the Georgian Young Lawyers Association), participate in the work of Georgia’s Anti-Corruption Coordination Council. This is a positive step, but as the chapter on the Anti-Corruption Coordination Council describes, the opportunities and mechanisms for contributing to the Council’s work are ad hoc and fairly superficial. [75:  Bertelsmann Stiftung, BTI 2008 – Georgia Country Report, 22.] 
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