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LAW ENFORCEMENT AGENCIES
Summary

Georgia’s law enforcement agencies receive ample funding from the state budget, which has made it possible for them to improve their material and human resources considerably in recent years. The Ministry of Internal Affairs and the Prosecutor’s Office are among the country’s most powerful and influential agencies though they are still occasionally used for promoting the partisan interests of political leadership. The anti-corruption activities of the law enforcement agencies have resulted in a virtual eradication of bribery in the public administration. At the same time, problems remain in terms of the transparency and accountability of these agencies.
The table below presents the indicator scores which summarize the assessment of the Law Enforcement Agencies in terms of their capacity, internal governance and role within the Georgian integrity system. The remainder of this section presents the qualitative assessment for each indicator.

	Law Enforcement Agencies

Overall Pillar Score: 68/100

	Dimension
	Indicator
	Law
	Practice

	Capacity

75/100

	Resources


	--
	100

	
	Independence


	75
	50

	Governance

54/100

	Transparency


	50
	25

	
	Accountability


	75
	25

	
	Integrity


	100
	50

	Role

75/100

	Corruption Prosecution


	75


Structure and Organisation
The Ministry of Internal Affairs and the Prosecutor’s Office are Georgia’s main law enforcement agencies. The primary legal provisions governing their operation are included in the Law on Police, the Charter of the Ministry of Internal Affairs and the Law on Prosecutor’s Office.
 
The Ministry of Internal Affairs, in its current form, was established through the merger of the Ministry of Security and the Ministry of Internal Affairs in 2004, so it is involved in security/counterintelligence activities along with the more conventional types of law enforcement. The Ministry of Internal Affairs directs the activities of a very centralized police system comprising both structural subunits performing specific roles (such as the patrol police and the crime police) and territorial bodies tasked with exercising law enforcement in specific parts of the country (the Main Directorates operating in the capital and all of the provinces). The Border Police is also part of the Ministry of Internal Affairs system.
 The Ministry is responsible for providing security of the state and public order, as well as protecting human rights and freedoms.

The Prosecutor’s Office is part of the Ministry of Justice. The Prosecutor’s Office system consists of the Main Prosecutor’s Office and the city, district and regional prosecutor’s offices, as well as those of the Abkhazia and Ajaria autonomous republics. Prosecution and preliminary investigation are the primary responsibilities of the Prosecutor’s Office.
 The minister of justice is in charge of the entire system of the Prosecutor’s Office and has the exclusive authority to conduct prosecution against a number of high-level officials, including the president, the chairpersons of the Supreme Court and the Constitutional Court, members of parliament, the Ombudsman and the head of the Chamber of Control (the supreme audit institution).
 The minister of justice proposes a candidate for the position of the chief prosecutor, who is appointed by the president. The chief prosecutor appoints and dismisses lower-level prosecutors and investigators and also has the exclusive authority to prosecute the minister of justice and other prosecutors.
       
Assessment
Resources (practice)

Score: 100
To what extent do law enforcement agencies have adequate levels of financial resources, staffing, and infrastructure to operate effectively in practice?

The generous funding apportioned to the law enforcement bodies in the state budget has made it possible, in recent years, to increase the salaries of their employees substantially and to achieve major improvements in terms of equipment and infrastructure.

The Ministry of Internal Affairs has been one of the largest recipients of state funding in recent years. Only two other ministries (the Ministry of Labour, Health and Social Protection and the Ministry of Defence) received more generous allocations in 2010. The Ministry’s present annual budget is 566m lari compared to just 156m in 2004. The budget of the Prosecutor’s Office has increased from 12m lari in 2004 to 18m lari in 2011.
  

According to the Ministry of Internal Affairs, the merger with the Ministry of Security was followed by a reduction of the overall staff from 70,000 to 27,000 employees, which made it possible to raise the salaries and devote more resources to the improvement of the material base.
 Salaries have, on average, increased twelvefold since 2003.
 Police buildings have been renovated or rebuilt and police officers have been provided with new transport.
 According to Shota Utiashvili, head of the Ministry of Internal Affairs Information and Analysis Department, the number of computers in the ministry has increased from 150 to 7,000 over the past six years.

The Constitutional Security Department of the Ministry of Internal Affairs was established in 2004 and is responsible for investigating corruption related offences.

According to Deputy Chief Prosecutor Davit Saqvarelidze, the Prosecutor’s Office has sufficient financial, material and human resources to perform its duties. Salary levels are adequate and employees also receive bonuses, various benefits and allowances. The agency has good IT equipment and is scheduled to move a fully electronic system of case management in 2011.

Independence (law)
Score: 75
To what extent are law enforcement agencies independent by law?

The legal framework contains some robust provisions designed to ensure the independence of law enforcement bodies. There are, however, concerns regarding the legal provisions designed to ensure the independence of the Prosecutor’s Office.
The Law on Police prohibits establishment of political organizations in police agencies.
 The law establishes some general rules for recruitment and states that the recruits must undergo special training either before or after joining the police.
 Police officers are prohibited from combining their work with employment in another government agency or a commercial entity.
 Interference with a police officer’s work is expressly prohibited except for the case where it is allowed by the law and police officers can also address the courts to seek the protection of their rights and freedoms.
  The law also lists the legal grounds for dismissal of police officers.
 While most of these are reasonable (for example, gross violation of discipline or involvement in corruption), the fact that the law allows for the dismissal of a police officer due to “reorganization and/or staff reduction” could undermine police independence.
The Law on Prosecutor’s Office contains a number of provisions designed to reinforce the independence of the agency. The law expressly prohibits ordering the Prosecutor’s Office to carry out any tasks that are not stipulated in the relevant legislative provisions and highlights “political neutrality” as one of the primary principles of operation of the Prosecutor’s Office.
 Employees of the Prosecutor’s Office cannot join political parties or are forbidden to engage in political or commercial activities.
 Obstruction of a prosecutor’s work or any types of violence, intimidation or pressure against a prosecutor or his/her family are punishable offences and government bodies are required to react to any such incidents. The law further states that employees of the Prosecutor’s Office are to be independent in their work and cannot be dismissed except for the cases stipulated in the law.
 The legal grounds for dismissal are mostly reasonable though, as in the case of police, the provision allowing for dismissal during staff reductions could be abused in practice. 

The law expressly prohibits public officials, as well as political and civil groups who interfering with a prosecutor’s activities.
 Prosecutors cannot be legally instructed by another authority not to prosecute a specific case.

The Law on Prosecutor’s Office requires that appointments in the Office be made on the basis of professional criteria. Specifically, the law states that individuals need to complete at least six months of internship and pass examinations in a number of legal disciplines before they can be appointed as prosecutors or investigators. Employees of the Office are to undergo accreditation every three years.
 On the negative side, the criteria for the promotion of prosecutors are not set out in the law.
A major concern with the law in terms of independence of the law enforcers, as pointed out by the Venice Commission, is the fact that the justice minister (a political official) has direct prosecutorial powers and some of the legal provisions are open to possible interpretation that the minister can override decisions of prosecutors on individual cases.
 As noted by the OECD ACN, this could undermine operational independence of the Prosecutor’s Office in terms of investigating corruption cases, especially when high-level officials are concerned.

Independence (practice)

Score: 50
To what extent are law enforcement agencies independent in practice?

The law enforcement agencies are generally considered to be among the most powerful state institutions in Georgia at present. There is little evidence to suggest that other bodies are exerting undue influence over the law enforcers. On the contrary, for example, the Prosecutor’s Office has been accused of interfering with the operation of the judiciary.
 At the same time, the law enforcers do not always act independently and according to the law when the interests of the country’s political leadership are at stake.
According to the Ministry of Internal Affairs, a modern personnel management system is in place in order to ensure that employees are hired exclusively on the basis of professional criteria. The system includes detailed procedures for recruitment, promotion, evaluation and dismissal. Job descriptions have been developed for all positions in the police. Employees are recruited criteria through an open competition and a special training course before assuming office.
 A similar system is in place in the Prosecutor’s Office.

Nevertheless, it appears that the law enforcement agencies are, in some cases, used for promoting the interests of the country’s highest political leadership. For example, the BTI 2010 report notes that anti-corruption investigations have been used by the ruling elite as a political weapon.
 There is evidence suggesting that law enforcers (police in particular) aided the ruling party by pressuring opposition activists during the 2008 elections.
 Before the 2010 local elections, there were credible allegations of police involvement in the intimidation of opposition candidates.

Transparency (law)

Score: 50
To what extent are there provisions in place to ensure that the public can access the relevant information on law enforcement agency activities?

Transparency provisions in the legal framework of Georgia’s law enforcement agencies are limited.

The Law on Police contains a brief reference to the transparency of police activities. The law requires the police to provide state bodies, civil organizations, the media and the citizens with information about its own activities.
 However, there are no specific and detailed provisions on disclosure and the question is essentially left to discretion of law enforcement officials. The laws regulating activities of the Ministry of Internal Affairs/Police and the Prosecutor’s Office do not expressly require them to publicly disclose any specific aspects of their work though, under the General Administrative Code,
 all public information is to be disclosed upon request unless stipulated otherwise by the law. The legal framework requires the law enforcement bodies to ensure secrecy of certain types of data. Specifically, the Law on Operational Investigative Activities,
 states that these types of activities are to remain “strictly secret” and establishes criminal responsibility for the disclosure of related information.
 Furthermore, the Code of Criminal Procedure directly requires prosecutors to prevent information about ongoing investigations from becoming public.
 The Law on Police prohibits police officers from publicizing preliminary investigation materials and other types of professional information.
 Given the provision of the General Administrative Code cited above, it can be assumed that other aspects of law enforcement work can be made public, although the lack of clearer transparency requirements leaves ample room for interpretation.
The Code of Criminal Procedure
 previously guaranteed the right of victims to access all the materials of the case and the relevant evidence once the case was forwarded to the court (Article 69). However, the provision was removed from the new version of the Code which came into force on 1 October 2010.
On the positive side, the Ministry of Internal Affairs officials, as well as the officials of the Prosecutor’s Office, are among those who are required to regularly disclose their assets under the Law on Conflict of Interest and Corruption in Public Service.

Transparency (practice)

Score: 25
To what extent is there transparency in the activities and decision-making processes of law enforcement agencies in practice?

While the Ministry of Internal Affairs and the Prosecutor’s Office have websites and the assets of law enforcement officials are made available to the public, these agencies have not been successful in their handling of requests for public information.

The fact that the legal provisions regarding the transparency of law enforcement activities are quite ambiguous is also reflected in the actual operation of these agencies. Since the law does not require the law enforcers to proactively release different types of information, FOI requests are the primary means for interested individuals and organizations to acquire such materials. However, the NIS field tests demonstrated that the law enforcement agencies are not particularly responsive to these requests.
As part of the field tests, TI Georgia sent a total of eight requests to the law enforcement agencies. Four of these were sent to the Main Prosecutor’s Office and another four to the Ministry of Internal Affairs. Each agency received two standard and two difficult requests. The Prosecutor’s Office only provided the requested information in one of the four cases, while the remaining three requests encountered mute refusal. The Ministry of Internal Affairs provided the requested information in two of the four cases. The other two attempts resulted in an oral refusal and a mute refusal. The cases were no information was provided included requests for information concerning the bonuses of top officials and the investigations conducted by the Ministry of Internal Affairs Constitutional Security Department during the preceding year.
On the positive side, assets of law enforcement officials are disclosed as required by the law. Asset declarations are made available for public scrutiny through a dedicated website run by the Public Service Bureau.
 The Ministry of Internal Affairs and the Prosecutor’s Office have websites that carry some useful information about these agencies and their activities.

Accountability (law)

Score: 75
To what extent are there provisions in place to ensure that law enforcement agencies have to report and be answerable for their actions?

The legal framework contains extensive accountability provisions for the law enforcement agencies.
Both the Internal Affairs Ministry and the Prosecutor’s Office are subject to parliamentary, executive and judicial control. Both agencies require judicial approval for the activities that involve restriction of the civil rights and freedoms established by the Constitution. The Chamber of Control oversees the financial activities of the law enforcement agencies.

The Police Law contains a number of mechanisms for holding police officers and Ministry of Internal Affairs officials accountable. The operational and investigative activities are supervised by the minister of justice and the Prosecutor’s Office.
 Citizens can file appeals against the actions of police officers to their immediate supervisors, a prosecutor or a court.
 The police is required to consider all complaints and appeals within a month. A complaint concerning a crime or an administrative offense must be considered immediately.
 A variety of disciplinary sanctions can be imposed on police officers, ranging from warning and reprimand to demotion and dismissal. Police officers who commit crimes or administrative offenses do not enjoy immunity and can be charged according to the general rules.
 The Ministry of Internal Affairs has a special unit, the General Inspection, responsible for investigating offences committed by the ministry officials and employees and examining the ministry’s financial affairs.

Similarly, under the Law on Prosecutor’s Office, employees of the Prosecutor’s Office do not enjoy immunity and can be held responsible according to the general rules, the only difference being that only the chief prosecutor can bring charges against prosecutors. Prosecutors can also face a number of disciplinary sanctions for misconduct.
 The activities of the Prosecutor’s Office are also supervised by the General Inspection of the Ministry of Justice which is responsible for conducting preliminary investigation on alleged instances of abuse of power and corruption-related offenses committed by prosecutors.
 
Complaints against the operational and investigative activities committed by the police or the Prosecutor’s Office can be filed with the higher-level state agencies, prosecutors or courts (Article 6 of the Law on Operational and Investigative Activities).
Prosecutors are required, under the Code of Criminal Procedure, to notify stakeholders (such as victims) about their decision to cease prosecution. However, the law does not expressly require them to provide reasons for these decisions.

There are some weaknesses in the legal provisions concerning the financial accountability of law enforcement agencies. For example, unlike other state bodies, they are not required to set up internal audit departments until 2013.
 Also, all agencies operating within the Ministry of Internal Affairs system can use simpler procedures of procurement compared to other state bodies.

Accountability (practice)

Score: 25
To what extent do law enforcement agencies have to report and be answerable for their actions in practice?

Accountability of law enforcement officers is not ensured adequately in practice, particularly when high-level officers are involved or political interests are at stake. Accountability is further undermined by the lack of a strong and independent judiciary. On the positive side, a number of measures have been implemented in recent years to improve accountability of law enforcement officers (including arrests and disciplinary penalties). As a result, the incidence of human rights abuses by law enforcers has decreased overall..
It has been suggested that the Ministry of Internal Affairs remains a powerful body lacking external control and that neither the ministry nor individual police officers are held sufficiently accountable for their actions. Abuses of power persist given the lack of adequate oversight.
 This observation was reinforced by the findings of the European Court of Human Rights regarding the 2006 murder of a banker in Tbilisi. The court concluded that evidence implicating high-level officials of the Interior Ministry was never examined properly, while the lower-level officers who were ultimately charged for the crime did not receive adequate punishment. The court emphasized that different branches of power - the Interior Ministry, the Prosecutor’s Office, the judiciary and the president - worked together to prevent justice from being done.
 

Another area of concern is the lack of police accountability for its actions against opposition politicians and activists.
 For example, as noted by Human Rights Watch, the authorities did not conduct a meaningful investigation of the police actions during the dispersal of an opposition rally in Tbilisi on 15 June 2009.
 Similarly, no action has been taken against police officers who were involved in harassing opposition candidates in the town of Mestia before the 2010 local elections.

The accountability of law enforcement agencies is further undermined by the fact that the judiciary continues to operate under strong influence from the Prosecutor’s Office.

On the positive side, according to the Ministry of Internal Affairs, the General Inspection conducts internal investigations and reviews citizen complaints, as well as the information received from the Ombudsman and the media.
 The General Inspection operates a 24-hour hotline where citizens can file complaints.  According to the General Inspection website, 29 employees of the ministry were arrested for various crimes in 2009 (25 in 2008, 37 in 2007, 43 in 2006 and 44 in 2005).
 Similarly, the General Inspection of the Ministry of Justice initiated disciplinary proceedings against 55 prosecutors in 2009 and disciplinary punishment was imposed on 42 prosecutors.
 The Prosecutor’s Office also conducts investigations of alleged instances of abuse by police officers. For example, in 2008, there were 39 investigations into claims of torture or degrading treatment by the Ministry of Internal Affairs personnel and five officers received prisons sentences.

As a result of these measures, the incidence of abuse in police stations has become low and violations in preliminary detention centres have been practically eliminated.
 At the same time, according to the Ombudsman, instances of abuse of power, excessive use of force and violation of human rights by police officers still occur, particularly in Western Georgia.
   The Ombudsman has noted that such incidents are not investigated effectively by the Prosecutor’s Office even when the relevant information is supplied to prosecutors in a timely manner.
 Investigations are delayed and eventually terminated or the charges brought by prosecutors against police officers are less serious than the actual offence (for example, police officers are charged with abuse of authority rather than torture).

Integrity Mechanisms (law)

Score: 100
To what extent is the integrity of law enforcement agencies ensured by law?

The legal framework is mostly adequate as far as integrity mechanisms for law enforcement agencies are concerned. The Police Law and the Law on Prosecutor’s Office establish some general rules, while more detailed provisions appear in the Law on Conflict of Interest and Corruption in Public Service.
The Police Law states that police officers must “strictly follow the norms of professional ethics”.
 Police officers are prohibited to do paid work in any other state agency or a commercial enterprise.
 The law lists “corruption-related offenses” among the legal reasons for a police officer’s dismissal.
 In addition to the Law, the Police Code of Ethics covers a number of important issues, including respect for the rights, freedoms, dignity and privacy of individuals; treatment of detainees; unbiased and non-discriminatory discharge of duties; restrictions on political activities of police officers; and relations with the media.

The Code of Ethics of the Georgian Prosecutor’s Office requires the prosecutors to conduct their work in an independent, impartial and fair manner, prohibits them from using their office for personal benefit or illegal pressure on any individual or engaging in any activities that could cast a shadow upon their independence. The Code states that prosecutors must follow the conflict of interest rules set out in the Law on Conflict of Interest and Corruption in Public Service and also refrain from accepting illegal gifts.

The Law on Conflict of Interest and Corruption in Public Service establishes the maximum annual value of gifts that public servants (including prosecutors, Ministry of Internal Affairs employees and police officers) can receive: 15 percent of their annual salary. A similar restriction is in place for their family members.
 Public officials (including those from the law enforcement agencies) cannot demand payment or gifts for the services that they are required to provide for free under the law,
 neither are they allowed to make commercial deals with the public agencies where they hold the office.
 Officials and their family members cannot hold positions, work or own shares in the commercial enterprises whose activities they are to control as part of their official duties.

Under the same law, officials (including those from the law enforcement agencies) are to be fined if they fail to submit their asset declarations within the legal deadline. An official will face criminal charges if he/she fails to submit an asset declaration again within two weeks from being fined.

On the negative side, there are no clear post-employment restrictions for the members of the law enforcement agencies.

Integrity Mechanisms (practice)

Score: 50
To what extent is the integrity of members of law enforcement agencies ensured in practice?

The government has made considerable progress in recent years in terms of ensuring integrity of law enforcers though the successes are somewhat undermined by the fact that law enforcers are still sometimes being used for attaining partisan objectives.
Efforts are being made in practice to ensure the integrity of law enforcers. The General Inspection of the Ministry of Internal Affairs has the mandate to deal with the violations of ethics and disciplinary norms, inappropriate performance of service duties and perpetration of specific illegal acts.
 Similar safeguards are implemented in the Prosecutor’s Office.
 In recent months, there were at least two publicized cases where police officers were fired for the violation of the Code of Ethics.
 
These measures have resulted in notable improvements in recent years and it has been suggested that the reforms were “enormously effective” in reducing street-level corruption among law enforcers.
 While some 70 percent of the participants in a 2003 survey believed that all or almost all police officers were involved in corruption,
 a 2009 opinion poll showed that 82 percent of the respondents had a favourable opinion about the work of police.
 According to the 2010 Global Corruption Barometer, police ranked among the top three least corruption institutions in Georgia.

At the same time, only 46 percent of the respondents in the 2009 survey cited above held a favourable opinion about the Prosecutor’s office.
 Also, the efforts to reinforce integrity among law enforcers are undermined by the fact that, as noted in the section on accountability, they are still, at times, being used to promote partisan interests of the country’s political leadership.

Role: Corruption Prosecution (law and practice)

Score: 75
To what extent do law enforcement agencies detect and investigate corruption cases in the country?

The law enforcement agencies have been a leading force in Georgia’s fight against corruption in recent years and have succeeded in eliminating bribery at the lower levels of public administration. There are, however, valid doubts regarding their ability to address corruption at higher tiers of government.
The legal framework provides the law enforcement agencies with adequate powers in terms of investigating different types of crime, including alleged cases of corruption. Law enforcers can use investigative techniques, such as search and seizure of evidence, as well as secret investigative activities, including audio and video surveillance.
 The investigators require judicial warrants for some types of activities, such as secret video and audio surveillance, but they can conduct them without a warrant when the investigation requires so, provided they obtain it subsequently.
 The same rules apply to warrants for search and seizure of evidence.
 A prosecutor can request freezing of the assets of individuals (including public officials) suspected of corruption,
 as well as the suspension of an official charged with a crime (whenever there is a possibility that the official would obstruct the investigation or continue criminal activity).
 A prosecutor can request that a court issue an arrest warrant and law enforcers can also detain suspects without a warrant in a number of cases.
 A prosecutor can review an organization’s or an institution’s financial activities and is entitled to receive the relevant information within 10 days from submitting a request.
 The law also provides for a variety of mechanisms for the protection of individuals who assist the law enforcers in their investigation of crimes.

In practice, the law enforcement agencies have played a leading role in the government’s crackdown on corruption since 2003 and have had significant achievements in this respect as demonstrated by the virtual elimination of bribery at the lower levels of public administration. In the 2010 edition of the Global Corruption Barometer study, only 3 percent of Georgian respondents reported paying a bribe during the preceding 12 months.
 According to the Chief Prosecutor’s Office, 565 crimes committed by officials
 were recorded in 2009, including 136 cases of bribery and four cases of trade in influence.

There are, nevertheless, concerns regarding the persistence of high-level corruption in Georgia. The law enforcement agencies have made some progress in this area in 2010 as, for example, former deputy ministers of healthcare and education (along with a number of other officials from the same ministries) were arrested and charged for violations committed during procurement.
 However, the lack of plurality in the political system and the concentration of control over all branches of power within a relatively small group of politicians
 could make it difficult for the law enforcers to tackle possible instances of corruption at the highest level of authority.
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