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LEGISLATURE
Summary

The legislature is a key actor in Georgia’s national integrity system due to its role in overseeing the activities of the executive. The assessment finds, however, that the legislature is presently incapable of effectively using the oversight powers set out in the law, mainly because of its current composition, with few opposition party representatives and the parliamentary majority’s close ties with the executive. On the positive side, the legal provisions governing parliament’s capacity and governance are generally adequate, as are the availability of resources and transparency of the legislature’s work in practice. Also, in recent years, parliament has passed a number of important laws designed to reduce corruption and improve governance. The situation is unclear regarding the implementation of the existing integrity rules in practice.
The table below summarizes the indicator scores for three dimensions critical to a strong parliament that is able to fight corruption: capacity, internal governance and role within the country’s “integrity system”. The remainder of this section presents a qualitative assessment for each indicator.

	Legislature

Overall Pillar Score: 54/100

	Dimension
	Indicator
	Law
	Practice

	Capacity

63/100
	Resources
	100
	50

	
	Independence
	75
	25

	Governance

63/100
	Transparency
	75
	75

	
	Accountability
	50
	50

	
	Integrity
	75
	50

	Role
28/100
	Executive Oversight
	2

	
	Legal Reform
	3


Structure and Organisation

Georgia has had a parliament since the declaration of independence in 1991. The present legislature is a 150-seat, single-chamber body elected every four years. Half of MPs are elected from 75 single-seat electoral districts, while the remaining half are appointed proportionally according to a nationwide vote by party. The general principles of parliament’s work ate set out in the Georgian Constitution, while the more specific rules are given in the Parliamentary Regulations. The Constitution states that parliament is the country’s supreme representative body, responsible for the formulation of foreign and domestic policies and oversight of the executive.
Parliament has 15 standing committees and the Bureau, a body responsible for coordinating the legislature’s activities. A group of at least six MPs can form a faction: a parliamentary group that enjoys a number of powers and privileges. In practice, factions are usually formed along party lines. A faction or factions that comprise more than half of the total number of MPs can form the Parliamentary Majority, while a faction or factions that comprise more than half of MPs outside the Parliamentary Majority can form the Parliamentary Minority. The Majority and the Minority also enjoy certain privileges. There are a total of four factions in the Georgian parliament today.
Parliament is presently dominated by President Mikheil Saakashvili’s United National Movement that won some 80 percent of the seats in the 2008 elections. The Christian-Democratic Movement is the largest opposition group represented in parliament. Meanwhile, some of the influential opposition parties refused to take up their seats in the legislature after the 2008 elections in protest against alleged electoral irregularities. 
Assessment
Resources (law)

Score: 100
To what extent are there provisions in place that provide the legislature with adequate financial, human and infrastructure resources to effectively carry out its duties?

The legal framework contains adequate provisions designed to ensure that parliament has access to the necessary financial, human and logistical resources.

Under Article 49 of the Constitution, parliament’s allocations in the state budget for any given year cannot be smaller than the previous year’s sum, unless the legislature itself consents to their reduction. It is up to parliament to decide on the distribution of the funds allocated to the legislature in the state budget.

The legislature is in control of drafting its own budget. The process is detailed in Article 237 of the Parliamentary Regulations.
 The draft budget is prepared on the basis of proposals presented by committees, factions, the Staff and the Treasurers Council
, while the speaker is to provide overall leadership and coordination of the process. The allocations to each committee and faction, as well as the minority and the majority, must be detailed in the draft. If parliament does not receive the allocated funds from the state budget, it is authorised to take a loan from the National Bank. The legislature’s budgetary autonomy is reinforced by the Budget Code
 which contains a number of provisions identical to those described above (Article 41). 

The Parliamentary Regulations provide for the establishment of Parliamentary Staff in order to facilitate the legislature’s work. Specifically, the Staff is to provide MPs and different parliamentary bodies with organisational, logistical, informational, legal, financial and other types of support (Article 254). The Regulations also allow committees to hire experts and consultants to work on specific issues (Article 258).

Resources (practice)

Score: 50
To what extent does the legislature have adequate resources to carry out its duties in practice?

In practice, the Georgian parliament receives adequate funding from the state budget to carry out its duties. The biggest limitation to the parliament’s resources is related to staff capacity..

The key informants interviewed by TI Georgia generally agreed that parliament does not face any significant problems in terms of funding. According to Khatuna Gogorishvili, chairowman of the parliamentary Committee on Procedural Issues and Rules and a senior MP who has worked in the parliament since the 1990s, the financial resources at parliament’s disposal are enough to ensure its unhindered operation, despite the reduction in its 2010 budget as part of the wider effort to cut spending in the face of an economic slowdown.
 The legislature receives generous allocations from the state budget,
 which, for example, have made it possible for parliament to purchase essential equipment (such as computers) in recent years.

The size of the staff is believed to be adequate, but opinion is mixed about its quality. Gogorishvili told TI Georgia that parliament has a core of highly-qualified staffers who have been around for 10-15 years. This kind of stability has contributed to the accumulation of institutional memory.
 At the same time, some independent observers suggest that the staff is oversized, that many employees do not have the required skills and the resulting lack of professionals has forced parliament to seek external help in certain areas, such as the creation of a voting records database.
 As one key informant explained, the shortage of qualified staff has also undermined the legislature’s ability to examine draft bills in terms of their compliance with Georgia’s international commitments.

It has also been suggested that, while committees receive ample funding, the resources allocated to factions (parliamentary groups usually formed along party lines) are much more limited. This provides the ruling party (which controls the committees and their resources) with a clear advantage over the parliamentary opposition in terms of access to resources.

Independence (law)

Score: 75
To what extent is the legislature independent and free from subordination to external actors by law?

Georgian parliament is mostly free from subordination to external actors by law. The fact that the president has the constitutional power to dissolve parliament could, at least in theory, compromise the legislature’s independence. However this power, or the threat of it, has never been exercised.

The Constitution contains a number of provisions designed to safeguard the independence of the legislature. According to the Constitution, MPs have a “free mandate” which cannot be revoked by the constituents or the party that nominated an MP after he or she is elected. MPs enjoy certain immunity from prosecution. Namely, the legislature’s permission is required in order to arrest an MP, to search an MP’s property or to keep in custody an MP who is arrested on the spot of a crime. MPs are authorised to withhold information obtained during their work and cannot face any charges for opinions expressed as part of their parliamentary activity. Impeding an MPs work is a punishable offence.
 (Article 52).  
Parliament elects its own speaker and deputy speakers (Article 55 of the Constitution). The speaker appoints the chief of the Parliamentary Staff, as well as the heads of different departments and services operating within the staff (Article 256 of the Parliamentary Regulations). The general timetable of parliamentary work is outlined in the Parliamentary Regulations, although MPs can vote to amend the schedule (Article 128 of the Regulations). The legislature determines its own agenda, which is compiled by the Parliamentary Bureau. The president and the cabinet can request changes to the agenda and the legislature is then to vote on these requests (Articles 131-132 of the Parliamentary Regulations). The power of calling an extraordinary session of parliament rests with the president. However, a group comprising at least a quarter of the MPs can request that the president call an extraordinary session and the legislature is to assemble within 48 hours from the submission of such a request regardless of whether or not the president formally calls a session (Article 61 of the Constitution). 
Parliament can override the president’s request to have a bill amended and pass the original draft by a three-fifth majority (Article 68 of the Constitution).

Parliament’s independence could, in theory, be compromised by the fact that the Constitution gives the president the power to dissolve the legislature in certain circumstances: if the legislature fails to approve the State Budget within three months from the submission of the bill by the government (Article 93), fails to approve the composition of the cabinet and its program on three consecutive occasions (Article 80) or declares no confidence in the cabinet (Article 81). The Constitution imposes further restrictions on the president’s power: parliament cannot be dismissed during the first six months of its term or the last six months of a presidential term, during a presidential impeachment procedure or during a state of emergency or war (Article 51 (1)).

Independence (practice)

Score: 25
To what extent is the legislature free from subordination to external actors in practice?

While the Georgian parliament’s independence is largely secure from a legal point of view, its actual independence is affected negatively by the current political composition, with a large majority of seats controlled by the president’s party.

As the president’s party controls some 80 percent of the seats in parliament, its composition precludes it from maintaining true independence from the executive or cabinet. Given the near-total dependence of Georgia’s political parties on the personalities of their leaders (which is discussed in greater detail in the Political Parties section of this report), this kind of composition has greatly reduced parliament’s ability to act independently from the executive. According to the deputy speaker of parliament representing the opposition, as well as a leading Georgian NGO working closely with parliament, while there have been no instances of the executive’s direct and open interference with the legislature’s activities, this is primarily the result of parliament’s voluntary submission to the government’s will. In recent years, there has not been a single case of parliament passing a bill against the government’s objection.

No official data is available as to how many bills originate in parliament rather than in the executive. Experts interviewed named diverging figures, ranging from 35 to 65 percent. However, most agreed that the statistics are likely to be misleading in this case since the parliamentary majority usually only submits draft laws with the implicit approval of the executive.
 Furthermore, parliament’s deputy speaker, Levan Vepkhvadze, from the parliamentary opposition, noted that a considerable portion of the bills are submitted by the president even though, under Article 67 of the Constitution, he is only to use the power of legislative initiative as an exception.

On the other hand, parliament is able to exercise a number of its legal powers without interference from other state or non-state bodies. The legislature elects the speaker and heads of committees and appoints its own technical staff, while also determining its own agenda and timetable.

Transparency (law)

Score: 75
To what extent are there provisions in place to ensure that the public can obtain relevant and timely information on the activities and decision-making processes of the legislature?

The Constitution and the Parliamentary Regulations generally contain adequate provisions for ensuring public access to information about the activities of the legislature, although there are some notable gaps with regards to the public’s access to parliamentary sessions and certain types of information about parliament.
The Constitution states that parliamentary sessions are public except for special cases when MPs vote to hold a closed session. Session minutes (excluding secret matters) are to be published in the parliamentary newspaper (Article 60). Under the Parliamentary Regulations, plenary sessions are to be broadcast by radio and television. Media representatives that have obtained accreditation can attend the sessions. The president, the speaker, the prime minister, a cabinet member and a committee or a faction can propose to hold a plenary session (or its part) behind closed doors when matters requiring secrecy are to be discussed. Decision is made by a majority vote (Article 136).  

The Parliamentary Regulations require that draft bills be posted on the legislature’s website after the process of their discussion formally commences (though no specific deadline is given)(Article 148). Voting records are to be published in the parliamentary newspaper and also posted on the website (Article 142). A parliamentary decision, resolution, declaration, statement or address, as well as an adopted law or a ratified international treaty or agreement, must be posted on the website (Article 163). When an investigatory commission meets to discuss its findings, the event is to be broadcast via TV and radio (Article 67). Copies of asset declarations of all public officials (including MPs) must be made available to any interested individual or organization (Article 18 of the Law on Conflict of Interest and Corruption in Public Service
).

The law contains numerous provisions to enable the public direct access to its representatives. Under the Parliamentary Regulations, the legislature is required to receive citizens and respond to their queries. Individuals and organisations have a right to address parliament, its various bodies or individual MPs (Article 205). A special division – the Public Reception Room for Citizens – is set up in the main parliament building in order to deal with citizen complaints and letters (Article 206).  Parliamentary bodies and MPs are required to respond to citizen complaints and letters within a month (Article 207). MPs and staff are required to allocate five hours every Monday for meetings with citizens (Article 208). The speaker is required to meet citizens if the issues they have raised are of particular importance or if the relevant parliamentary bodies or MPs have failed to respond to their complaints/letters (Article 209).

Despite the numerous legal provisions in place to ensure parliamentary transparency, many are not sufficiently clear and straightforward. For example, under the Parliamentary Regulations, citizens and media representatives can be invited to attend full legislative sessions and committee sessions (Article 136) (Article 48). Thus, while the legal provisions allow the public and media to attend parliamentary sessions in theory, they essentially leave the matter up to the initiation of officials and there is no clear procedure in the law that would give the public guaranteed access. Also, while the Regulations require that information about the time and the agenda of a committee session be posted on the website two days in advance (Article 48), no similar provision seems to be in place for full plenary sessions. Also, as noted above, there is no specific deadline for posting draft bills on the website.
Finally, there is no legal requirement for parliament, as a whole, to produce and publicise reports on its activities. Only committees are required to present annual reports at the start of every autumn session (Article 221 of the Parliamentary Regulations). 
Transparency (practice)

Score: 75
To what extent can the public obtain relevant and timely information on the activities and decision-making processes of the legislature in practice?

The public generally has free and unrestricted access to information about parliament’s activities although, in some cases, parliament fails to act proactively and to provide certain types of information in a timely manner.

There was a general agreement among experts interviewed that the media and the civil society enjoy unrestricted access to parliament and can freely obtain the information about how it operates. Plenary sessions and committee sessions are broadcast by the 2nd Channel of the Public Broadcaster. Despite the vagueness of the legal provisions, in practice, journalists, NGO representatives and private citizens are able to attend plenary and committee sessions.
 Parliament has a special department dealing with citizen requests for public information, as well as a system for tracking every single request received by the legislature.
 As a result, Parliament normally responds to queries in due time.

Parliament’s website (www.parliament.ge) is mostly up-to-date and contains a current news section, daily and weekly bulletins, a schedule of activities (including the dates and agendas of committee sessions), a database of adopted laws and voting records, as well as comprehensive information about each committee, faction, and the Parliamentary Staff. The asset declarations of MPs are available on the website of the Public Service Bureau, along with asset declarations of other public officials.

Nevertheless, there are some problems in terms of transparency of parliament’s work. The most notable of these is the fact that draft bills are not always posted to the parliament’s website in due time. GYLA’s parliamentary secretary explained that they are always made available to interested parties upon official request, but as the Freedom of Information request procedure takes around 10 days, bills are often passed before the draft is provided to the requestor.
 Some other types of important information, such as budgets, expenditure reports, verbatim transcripts of sessions and the latest annual reports of the committees are not available on the website either. A senior MP explained that, in the case of session transcripts and voting records, the amount of relevant data is too large and posting it on the website automatically is problematic from a purely technical point of view.
 However, she noted that the information is always made available to interested organizations and individuals upon request. Independent respondents confirmed this.

As part of the field tests, a total of 16 requests for public information were sent to parliament (TI Georgia selected four parliamentary committees and sent four requests to each). Overall, parliament was highly responsive: of the 16 requests sent to parliamentary bodies, full information was provided in 14 cases, while one request was correctly referred to another state body. Only in one case was the requested information not provided (mute refusal). It should be noted that many of the responses sent to the various committees were answered by the head of the Organizational Department of Parliament, which indicates that the legislature has a well-established internal system for processing FOI requests.
Accountability (law)

Score: 50
To what extent are there provisions in place to ensure that the legislature has to report on and be answerable for its actions?

The legal framework includes a number of provisions designed to hold parliament accountable for its actions. The biggest gap in this area is in the existing provisions, which require only limited consultation with the public during the legislative process.
The Constitutional Court has the authority to review the compliance of laws and other acts passed by parliament with the Constitution (Article 89 of the Constitution). It can also review compliance with the process of adopting new laws and normative acts (Article 19 of the Law on Constitutional Court).

The Parliamentary Regulations contain a number of provisions requiring MPs to report to their constituents. MPs are supposed to meet voters and respond to their queries, while also being required to report to the voters about their own and the legislature’s activities at least once every six months (Article 13). MPs elected in single-seat districts are required to set up local offices in order to facilitate their communication with citizens (Article 18). In addition, the first week of every parliamentary session is to be allocated for meetings with constituents (Article 128).

As noted earlier, MPs enjoy some degree of immunity from prosecution under the Constitution: they cannot be arrested or have their homes or property searched without parliament’s permission. The only exception is when an MP is arrested on the spot of a crime. In such cases, law enforcers need to immediately notify parliament and release the arrested MP unless the legislature’s permission to keep him/her in custody is obtained. Importantly, an MP cannot face charges because of the views or opinion expressed in parliament or outside it (Article 52). Additionally, the Parliamentary Regulations state that if parliament consents to an MP’s arrest, the MP will have his/her mandate suspended until the case is dropped or a court ruling is produced (Article 20).

There is no dedicated or special mechanism for dealing with complaints against the decisions and actions of the parliament or its individual members, but these can be challenged through the regular court system.

The legal provisions concerning public consultation on legislative issues are inadequate. Consulting with the public during legislative work is optional rather than mandatory. Under the Parliamentary Regulations, interested representatives of the public “may be invited” to attend discussion of draft bills in committees and given a chance to speak (Article 153). The Parliamentary Regulations also say that draft laws presented to parliament must contain a list of state, nongovernmental and international organizations or experts that were consulted during their preparation but only if such consultation took place, which can be interpreted as implying that consultation is not mandatory (Article 147). Only when amendments to the constitution are being discussed is the legislature expressly required to ensure general public discussion of the draft though, even in that case, the legal requirement is too ambiguous and could make it possible for parliament to evade genuine public consultation (Article 102 of the Constitution). Every parliamentary committee is required to have an “academic and consultative council” made up of experts of the relevant field, who are appointed by the committee chairman (Article 53). However, the precise role of these councils is not defined clearly in the law.  
Accountability (practice)

Score: 50
To what extent do the legislature and its members report on and answer for their actions in practice?

The vague and limited legal provisions for the legislature to seek public consultation are also borne out in practice. While parliament and its committees sometimes seek input from the wider public on draft legislation, this is not done regularly. MPs make some efforts to report back to their constituents but the efforts are not consistent.
A senior MP told TI Georgia that parliamentary committees usually consult with their respective councils (made up of experts and civil society representatives) and noted that the extent of consultation generally depends on the amount of public attention the bill in question has drawn.
 According to another expert interviewee, while parliament allows for and occasionally even proactively seeks input from civil society, this is done neither regularly nor consistently.
 The level of commitment to public consultation varies greatly across the committees. The fact that parliament often devotes very little time to the discussion of a bill before passing it also severely limits the possibility of public involvement.
 At the same time, the lack of public involvement can, at least partially, be attributed to the Georgian civil society itself, as only a handful of civil society organizations follow the legislative process regularly and offer input actively.
                                                                                                     
Parliament, as a whole, is not required by the law to report to the general public. However, as noted in the Transparency (Practice) section of this report, the legislature has generally done well in terms of informing the public about its activities, inter alia, through its website.

Majoritarian MPs, who are required by law to regularly report to their constituents, do make limited efforts in this regard but often fail to follow the accountability procedures consistently. According to a number of TI Georgia’s interviews, MPs tend to communicate with constituents actively during election campaigns but they do so much less outside of the election season.
 According to deputy speaker Vepkhvadze, Majoritarian MPs are generally successful in maintaining a link with the voters due to the fact that they are allowed, under the law, to use state funds to set up offices in their constituencies. The deputy speaker suggested that it would be useful to introduce a similar provision for parliamentary factions, so that MPs elected through the nationwide proportional vote would have access to the same kind of resources.

Integrity mechanisms (law)

Score: 75
To what extent are there mechanisms in place to ensure the integrity of members of the legislature?

Save for some minor gaps, the existing legal framework contains adequate provisions on parliamentary integrity. There is no code of conduct for MPs, nor any provisions mandating either parliament or an independent body to deal with ethical issues within parliament. However, the Constitution and other laws contain numerous provisions designed to promote the integrity of MPs.

The Constitution prohibits MPs from holding any other position in the state service or engaging in commercial activities. MPs who violate this provision are to have their mandate revoked (Article 53).

The Law on Conflict of Interest and Corruption in Public Service
 establishes a number of rules to uphold the integrity of public officials, including MPs. The total value of the gifts received by a public official during a single year must not exceed 15 percent of his/her annual salary, while the value of a single gift should not be higher than 5 percent. A gift is defined in the law as a property or a service offered to a public official or his/her family members free of charge or at a discount price, as well as a full or partial release from property-related obligations which constitutes an exception to a general rule. There are some exceptions to the rules, such as grants, scholarships and state awards (Article 5). Public officials are not allowed to own any stocks or shares in the enterprises whose activities they are supposed to oversee as part of their official duties (13). Public officials are prohibited from demanding remuneration for the service that they are required to provide to citizens as part of their job (Article 9). There are also restrictions in place for the families of public officials (Article 5). Public officials and their close relatives cannot enter property-related deals with the public agencies where they hold positions (Article 10). The relative of a public official cannot be appointed to a position subordinated to the official unless the appointment is made through an open competition (Article 13).
Under the same law, public officials are required to submit an asset declaration to the Public Service Bureau one month after their appointment; individuals running for parliament are required to submit such declarations within a week of their registration as candidates (Article 14). Any individual or organization is entitled to receive a copy of a public official’s asset declaration from the Public Service Bureau (Article 19). Public officials who fail to submit asset declarations in due time are to be fined and will also face criminal charges if they fail to meet this legal requirement again (Article 20). According to the Parliamentary Regulations, the asset declarations of MPs are to be reviewed regularly by the Parliamentary Committee on Procedural Issues and Rules (Article 12).

On the negative side, there are no legal provisions regarding a “cooling off” period for MPs planning to enter the private sector after leaving parliament.  The Law on Lobbyist Activities also has a number of loopholes that obscure the full disclosure of MP and public official’s relations with lobbyists. While the Parliamentary Staff has a responsibility to keep a registry of lobbyists (Article 5 of the Law on Lobbyist Activities), there is no requirement for individual MPs to record or disclose their contacts with them. Public officials (including MPs) are required to disclose any personal interests in entrepreneurial activities upon their appointment or election, or as soon as such interests arise. MPs who have disclosed such interests in writing are allowed (but not required) to refrain from participation in the discussion of relevant issues (Article 3 of the Georgian Law on Lobbyist Activities
).

Integrity mechanisms (practice)

Score: 50
To what extent is the integrity of legislators ensured in practice?

While the legal framework is extensive and mandates MPs to follow a number of rules, there have been very few instances of legislators being punished for these types of offences. Whether this trend is an indicator of low incidence of violations or of a lack of political will to sanction the offenders remains a subject of debate.

The most recent case of an MP being sanctioned for the breach of conflict of interest rules occurred in 2006 when opposition Republican Party member Valeri Gelashvili was stripped of his parliamentary seat after the Committee on Procedural Issues and Rules found that he was running a commercial enterprise and had thus engaged in commercial activities incompatible with his position. Opposition groups voiced allegations at the time that the evidence presented by the committee was flawed and Gelashvili was actually being punished for his affiliation with an opposition party.

Deputy speaker of parliament from the opposition told TI Georgia that, in the current parliament, there has not been a single case of an MP having been sanctioned for violating integrity rules related to gifts, conflict of interest, ect. In his opinion, this is the result of a lack of political will rather than a lack of infringements by MPs.
 However, due to the lack of evidence, it is difficult to darw any definitive conclusions on this matter.
Several lobbyists have registered with parliament.
 However, since individual MPs are not required by the law to record or disclose their contacts with lobbyists, this is not done in practice either.

On the positive side, MP’s asset declarations are published and available for scrutiny on the website of the Public Service Bureau.
 There is, however, no dedicated mechanism for their verification.
Role: Executive Oversight (law and practice)

Score: 25
To what extent does the legislature provide effective oversight of the executive?

The current legislation provides the Georgian parliament with a number of potent tools for exercising oversight of the executive. However, these are generally not utilised effectively in practice due to the parliamentary majority’s close ties with the executive. The Constitution establishes parliament’s general powers in terms of executive oversight. The same powers are set out in greater detail in the Parliamentary Regulations.

Under the Constitution, one of parliament’s primary roles is to control the work of the executive (Article 48). Parliamentary committees are established to facilitate oversight, and parliament can also set up ad hoc investigatory commissions (Article 56). MPs have a right to send questions to members of the executive who are obliged to answer (Article 59). Government members are also required to attend plenary or committee sessions whenever summoned, to answer questions of MPs and to report on their activities (Article 60). 

The Parliamentary Regulations further highlight oversight as one of parliament’s “constitutional prerogatives”, giving it the mandate to control the activities of the government and other bodies or officials that are accountable to it (Articles 2-3). Parliament is also mandated to oversee compliance of normative acts adopted by the executive with the Constitution and other laws (Article 202). 

Under the Parliamentary Regulations, both individual MPs and parliamentary bodies have rights and powers designed to facilitate their supervisory activities. Aside from having the right to send queries to executive bodies mentioned earlier, MPs must also be given access to all types of information essential to the exercise of their duties unless stipulated otherwise by the law.  MPs can attend the sessions of executive bodies and draw their attention to violations of law. They must be given unhindered access to all administrative buildings unless stipulated otherwise by the law (Article 15). The speaker of parliament can access all penitentiary institutions without a special permit and can also delegate this right to any MP (Article 17). Parliamentary committees are to review the work of the government and other bodies accountable to the legislature, be given access to all the relevant information and are to present their findings to parliament (Article 42). Government members and officials from other bodies accountable to parliament are required to present all requested materials to the committees in due time (Article 43) and to appear at committee sessions in person and answer MP questions whenever summoned (Article 44). 

The president is required to provide annual reports about the state of affairs in the country to parliament,
 while the prime minister is required to report to parliament annually on the implementation of the government programme. The legislature can also request that the prime minister submit an extraordinary report, which must be presented within 15 days (Articles 194 and 196 of the Parliamentary Regulations).

Parliament can establish investigatory commissions that have extensive powers under the Parliamentary Regulations. An investigatory commission can be established in order to investigate alleged violations committed by public officials or to examine matters of particular importance (Article 54). Parliament can also opt to establish an anti-corruption investigatory commission with the specific task of dealing with alleged instances of corruption (Article 55). Representatives of the parliamentary majority must not comprise more than a half of the members of an investigatory commission (Article 58). Appearing before an investigatory commission is mandatory. State bodies, public officials, private organizations and individuals are required to provide an investigatory commission with all the necessary materials and the commission must also be given access to the materials of a criminal case under investigation. Whenever the inquiry reveals violations of the law, the investigatory commission is authorized to request the state bodies responsible for preventing/reacting to such violations to take. State bodies must report back to the commission on how they have followed up on the request (Article 63). An investigatory commission can request that one of its members be allowed to enter penitentiary institutions without a special permit (Article 64). The commission can recommend that parliament start the process of an official’s impeachment (Article 67).

Parliament has the power to influence and scrutinise the national budget through all of its stages. Under the Parliamentary Regulations, the draft budget submitted by the cabinet is to be discussed within the parliamentary committees and factions, as well as the majority and the minority. The opinion of each of these groups is sent, via the Committee on Finance and Budget, to the speaker, who forwards the comments to the government. The government sends a revised draft back to parliament for discussion at a plenary session. The same parliamentary groups submit a second round of comments on the revised draft to the speaker via the Committee on Finance and Budget. The speaker forwards these to the government. The government then presents a final draft which is to be put to the vote at a plenary session (Articles 179-182). 

Once the budget is approved, the government is to submit quarterly implementation reports to the legislature, while the committees conduct quarterly reviews in their respective fields and are authorised to request relevant information from executive bodies. The government is to submit a final implementation report within three months of the end of the fiscal year to be approved by parliament. If not approved, the president may dismiss the cabinet. Parliament can also recommend that the president suspend spending if a violation is uncovered by an investigatory commission or parliamentary rapporteurs
 (Articles 233-235 of the Parliamentary Regulations). Any changes in the state budget (with some minor exceptions) require a legislative amendment and therefore parliamentary consent (Article 40 of the Budget Code).

Another means of parliamentary oversight of the executive, which is granted under the Constitution, regards the appointment of the prime minister and cabinet members. The president nominates (after consulting with parliamentary factions) the candidate for the prime minister’s position, who then nominates (in agreement with president) other members of the cabinet. Parliament, thus, does not play a major role in the selection of candidates for cabinet posts though it can vote against the cabinet nominated by the president. If parliament votes against the cabinet on three consecutive occasions, the president will have the option of dissolving the legislature and unilaterally appointing the prime minister, who will then be able to appoint cabinet ministers without passing parliamentary approval (Article 80). 

Parliament can declare no confidence in the government, although the president can opt to disagree with the legislature’s decision. However, if parliament declares no confidence in the government again within the next 100 days, the president will have to choose between sacking the government or dissolving parliament. The legislature can also declare “unconditional no confidence” in the government. This kind of a decision requires a three-fifths majority and leaves the president with no other option but to dismiss the cabinet (Article 81).

Parliament may also call into question the appointment of an individual cabinet member outside of the nomination process, through a simple majority vote. The prime minister must then either remove the official in question or present a substantiated refusal to parliament (Article 59).

The chairman of the Chamber of Control (the supreme audit institution) is elected by parliament upon the speaker’s nomination (Article 187 of Parliamentary Regulations). The Ombudsman is also elected by parliament, with the president, parliamentary factions and groups of six MPs or larger having the right to nominate candidates (Article 188 of the Parliamentary Regulations). However, as a result of the December 2009 amendments to the Electoral Code, parliament has no role in the appointment of the Central Electoral Commission chairperson. (Instead, the chairperson is elected by the commission members, who are appointed by political parties upon the president’s nomination) (Article 27 of the Electoral Code).

The Constitution also grants parliament the power to impeach the president. The question of impeachment can be raised with a one-quarter quorum, resulting in the transfer of the case to the Supreme Court (or to the Constitutional Court, where alleged constitutional violations are concerned). Should the judiciary confirm that the president has violated the law, a simple majority is required to have the question of impeachment put to vote; actual impeachment requires a two-thirds majority. Should the legislature fail to make either a positive or a negative a decision on impeachment within 30 days, it is prohibited from bringing the same charges against the president for a one year period. The impeachment procedure cannot take place during a state of emergency or war (Article 63). Parliament can also use similar procedures to impeach the Supreme Court chairman, cabinet members, the head of the Chamber of Control and board members of the National Bank (Article 64).

Parliament cannot directly control or monitor public contracting, aside from approving the budget and reviewing budget implementation reports. The State Procurement Agency (the body in charge of coordinating and monitoring public contracting) is established by and accountable to the government. The head of the agency is appointed by the prime minister, while parliament has no role in the process. (Article 4 of the Law on State Procurement
). Parliament can indirectly oversee public contracting via the supreme audit institution – the Chamber of Control – which reports to the legislature. MPs can also obtain information from the State Procurement Agency using their right to obtain information from the executive.

The Council of Europe’s Venice Commission identified a number of significant flaws in the legal provisions described above. Specifically, the Commission has criticised the provision in Article 93 of the Constitution whereby the president can approve the state budget through a decree in the event of parliament’s failure to approve it within the legal deadline, noting that the president should not be able to pass the budget without parliamentary approval. Also, as the Venice Commission has rightly pointed out, the current legislation allows the president to ignore a parliamentary vote of no confidence in the government and deprives parliament of the possibility of amending the draft budget submitted by the government. The legislature’s power to influence the budget is thus unjustifiably limited to simply accepting or rejecting the government’s draft.

There are valid doubts regarding the ability of parliament and its committees to apply their broad powers in the area of executive oversight in practice. Close ties between the ruling party’s representatives in parliament and its appointees in government are a major factor here.
 Further, committee chairs (all of whom represent the ruling National Movement) are rarely willing to confront the ministers affiliated with their party.
 A senior MP from the ruling party cited the fear of media fallout as the reason for such behaviour, noting that committees usually opt to conduct oversight in a low-profile manner (i.e. without formally summoning ministers to committee meetings) in order to avoid conveying to the public the impression of a conflict inside the party.

In a 2008 report, Freedom House noted that parliament tends to be passive in the legislative process, often failing to ensure a detailed and substantial discussion of the bills originating from the executive.
 The situation has not substantially changed in the intervening two years. Ministers are occasionally summoned to parliament to answer before a commission or a plenary session but proposals submitted by the government are rarely the subject of heated debates in the legislature.
 MPs do not actively use their legal power to send queries to and obtain information from the executive branch.
 

A senior MP from the ruling party, however, challenged the view that parliament is a rubber stamp to the executive’s initiatives, recalling that parliament did not approve the first draft of the 2010 state budget in late 2009 and sent it back to the government for adjustment. In her view, the public is simply not aware of the work that the legislature conducts in this area because the media show little interest in what they perceive as parliament’s routine activities.

According to a deputy speaker, representing an opposition party, opposition MPs face problems in terms of access to information about the government’s activities. He recalled that he was unable to obtain information from the Economic Development Ministry and the Finance Ministry until he asked a committee chairman (representing the ruling party) to intervene on his behalf.

The legislature has never used its power to impeach executive officials or declare no-confidence in them. In 2008, parliament set up an ad hoc commission to examine information related to the 2008 Georgian-Russian war. A number of high-ranking officials, including the president, appeared before the commission in the course of its work. However, overall, parliament’s powers with regard to commissions of inquiry are not exercised to their full extent. For example, parliament has repeatedly ignored the Ombudsman’s recommendation to set up commissions of inquiry over alleged human rights violations committed by executive bodies/officials.
 Also, parliament has traditionally opted to set up simple ad hoc commissions instead of investigatory ad hoc commissions, as the latter type has broader powers in terms of requesting information from the executive, summoning executive officials, etc. The ruling party seems to be unwilling to provide the opposition (which appoints half of the members in both types of commissions) with this potent tool.

Despite some gaps, the legal framework provides parliament with various tools for exercising executive oversight. However, these are not utilised effectively in practice. The weakness of opposition groups in parliament and the fact that the president’s party has controlled at least two-thirds of the seats since 2004 has had a negative impact on various aspects of the legislature’s oversight activities.

Role: Legal reforms (law and practice)

Score: 50
To what extent does the legislature prioritise anti-corruption and governance as a concern in the country?

In recent years, the Georgian parliament has adopted a number of laws and legislative amendments designed to reduce corruption and improve governance. However, parliament does not actively monitor their implementation in practice and MPs do not engage in other types of anti-corruption activities either.
The Law on Corruption and Conflict of Interest in Public Service was amended multiple times every year between 2005 and 2009. Under these amendments, among other things, the list of the bodies and officials to whom this law applies was expanded, rules on accepting gifts were specified in further detail, the scope of public officials’ asset declarations was expanded and the responsibility for collecting and publicizing asset declarations was assigned to the Public Service Bureau. Importantly, criminal punishment was introduced for public officials who repeatedly fail to submit asset declarations and extensive provisions on whistleblower protection were added to the law.

In 2005, parliament passed the Law on State Procurement
 whereby the State Procurement Agency was established. The law details the procedures of government contracting and deals with a number of important issues, including conflict of interest, monitoring procedures and transparency of procurement. Further amendments were introduced in 2009 with the aim of enhancing transparency of the procurement process.
In 2008, parliament adopted a new law on the Chamber of Control which was an important part of the general policy of transforming the chamber into a modern supreme audit institution.
 Unlike the old legislation, the new law defines different types of audits to be conducted by the chamber, contains detailed instructions regarding the chamber’s operation and establishes a number of transparency, accountability and integrity rules for the agency’s internal governance.

In 2010, parliament adopted the Law on Internal State Audit and Inspection which requires all major government agencies to set up special departments responsible for internal audit and monitoring of adherence to integrity rules.

As for international anti-corruption agreements, in 2008, parliament ratified the United Nations Convention Against Corruption and the Council of Europe Criminal Law Convention on Corruption. However the country has neither signed nor ratified the Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism.

If implemented in practice, all of the aforementioned laws and legal amendments are likely to strengthen the integrity, transparency and accountability of the country’s governance system. It has been suggested, however, that parliament does not actively monitor the implementation of the legislation it has adopted.
 The weakness of parliamentary oversight in practice is the key factor here. Beyond the adoption of law, Georgian MPs do not generally get involved in anti-corruption efforts and. There have been no high-profile cases of MPs establishing ad hoc commissions on anti-corruption issues or sending corruption-related queries to the executive branch in recent years.
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