CONCLUSIONS

The preceding chapters and the temple graph demonstrate not only strengths and weaknesses within each institution, they also highlight imbalances in Georgia’s overall National Integrity System and the importance of the linkages between the different pillars. The executive branch and the law enforcement agencies are particularly strong compared with others, especially in terms of their role and capacity to fight corruption. They rank in the middle of the pack on the internal governance indicators (transparency, accountability and integrity). While strength in any area is a positive sign, the comparative weakness of other pillars warrants particular attention. Shortcomings in parliament’s and the judiciary’s independence and ability to oversee the executive suggest critical deficiencies in the system of checks and balances. This is particularly worrying since the non-state pillars that are supposed to serve as watchdogs – the media, political parties and civil society – are among the weakest institutions in the integrity system. As a result, the potential for abuse of entrusted power remains a concern.


NIS Pillars: Key Strengths and Weaknesses

The table below summarizes the most important strengths and weakness of the Georgian NIS pillars, as identified in the preceding chapters.

	Pillar
	Key Strengths
	Key Weaknesses

	Legislature (Parliament)
	· Generally strong legal framework
· Good transparency in practice (Parliament’s website contains good information and it is responsive to FOI requests)
	· Lack of independence from the executive branch
· Failure to exercise executive oversight and to sufficiently scrutinize the executive branch’s legislative proposals

	Executive (President and Cabinet of Ministers)
	· Good capacity (both in terms of resources and independence)
· A number of successful anti-corruption refroms

	· Weak accountability in practice
· Transparency of the President’s administration in practice

	Judiciary
	· Considerable improvement in available resources
	· Lack of independence from the executive branch and law enforcement agencies
· Inadequate transparency
· Failure to exercise executive oversight

	Public Administration
	· Considerable improvement in available resources 
· Good legal provisions supporting its transparency, accountability and integrity
· In many agencies, good transparency and accountability in practice, e.g. asset declaration are posted online and many agencies have impressive websites
	· Lack of independence from the executive branch
· Inconsistent application of transparency and integrity provisions in practice


	Law Enforcement Agencies
	· Good capacity (especially resources)
· Good legal provisions on accountability and integrity
· Successful in combating bribery
	· Low transparency
· Lack of accountability at higher levels or when political interests are at stake
· Political interference resuting in selective prosecution and inconsistent execution of the law 

	Supreme Audit Institution (Chamber of Control)
	· Good legal provisions supporting its independence
· Growth of financial resources allocated by the state
· Good transparency in practice
	· Problems remain with resources (shortage of skilled auditors)
· Capacity to conduct complex audits effectively

	Electoral Management Body
	· Considerable improvement in available resources 
· Good legal provisions supporting its independence
· Good transparency both in law and practice

	· Insufficient independence in practice
· Lack of accountability
· Ineffective at regulating campaign financing  (largely because of the lack of adequate legal powers)
· Problems with election administration (use of administrative resources during campaign, vote count and tabulation procedures, handling of complaints)

	Ombudsman
	· Mostly independent both in law and in practice
· Good transparency in law and in practice
· Strong investigatory powers in law
	· Resources allocated by the state are inadequate
· Investigative function undermined by non-cooperation of some state agencies in practice

	Political Parties
	· Good legal provisions on capacity (ease of registration, independence from undue external interference)
	· Current distribution of resources between parties inhibits effective political competition
· Insufficient financial transparency and accountability
· Low integrity in practice (weak internal democratic governance)
· Failure to aggregate and represent larger social interests

	Media
	· Good legal provisions on establishment/registration of media entities, independence and ownership transparency
	· Lack of editorial independence in the most influential media entities (reflected in a clear bias either towards the government or the opposition)
· Lack of ownership transparency in practice, especially in the most influential media entities
· Failure to expose cases of corruption and to inform the public on governance issues
· Lack of independence in the regulatory commission, including over media licensing process

	Civil Society
	· Good legal provisions on resources (ease of registration) and independence
· High level of independence in practice (general lack of undue interference and harassment by the authorities)
	· Lack of resources in practice (no diversity of funding sources)
· Inadequate integrity and accountability
· Ineffective in holding government accountable and contributing to policy reform

	Business
	· Good legal provisions on resources (ease of registration) and independence
	· Lack of independence in practice (inadequate protection from undue interference from the authorities, mainly because of the weakness of the judiciary)
· Failure to participate in anti-corruption policy or to support/engage with civil society





Interconnections Between Pillars

The NIS presupposes that a lack of integrity in a single institution could lead to serious flaws in the entire integrity system. Thus, the interplay between pillars is a key part of assessing the system’s overall strength. Weaknesses in some institutions may be caused by the features and actions of others, and these can, in turn, affect other institutions. While the NIS assessment highlights many strengths in the institutions, this section naturally focuses on the key weaknesses.

Most notably, weaknesses of the legislature and political parties influence, both directly and indirectly, almost every other pillar.

The weakness of political parties (and strength of the executive) results in the overwhelming domination of parliament by a single party (about 80 percent, when only two-thirds are required for a constitutional majority). Coupled with the lack of internal democratic governance in political parties, the one-party makeup of parliament reduces the legislature’s independence significantly. Since (as will be shown below) parliament’s insufficient independence affects the majority of other NIS pillars, the weakness of political parties can be considered a major shorting of Georgia’s integrity framework.

The lack of a strong and independent parliament is the primary cause of the executive branch’s insufficient accountability. As noted in the relevant chapter of this report, the legislature’s loyalty to the president and his cabinet means that it has largely failed to make practical use of its broad legal powers of oversight.
 
The legislature’s weaknesses are reflected in a number of other NIS pillars. They reduce the independence of the Chamber of Control and limit its ability to sanction irregularities since parliament (in its current shape) is very unlikely to act upon the Chamber’s findings of violations at the higher tiers of the executive branch. (This also further reduces the accountability of the executive branch). Similarly, the Public Defender’s findings and recommendations have been ignored by the legislature on a number of occasions in recent years. The near total dominance of a single party in parliament also reduces the ability of Civil Society Organizations (CSOs) to influence policies through advocacy.

There is also a strong connection between the weakness of the legislature and the judiciary’s lack of independence. Parliament appoints the chairperson and members of the Supreme Court (which subsequently plays a key role in appointing lower-level judges). The current makeup of the legislature establishes an environment in which politically-motivated appointments in the judiciary are likely. The low independence of the judiciary, in turn, further undermines the accountability of the executive branch, as well as the accountability of law enforcement agencies (especially the high-level officials from these agencies). At the same time, the judiciary’s independence is further diminished as a result of undue influence exerted by the law enforcement agencies.

The judiciary’s inadequate performance in terms of independence has also affected accountability of the electoral management body (electoral officials are rarely sanctioned for violations by courts) and independence of business (private companies cannot rely on courts for protection/remedy against possible cases of arbitrary interference in their operation by the authorities). 

The chain of cause and effect is circular. Political parties’ weaknesses not only affect other pillars of the integrity system, but the party system’s problems are exacerbated by the weaknesses in other pillars. Insufficient independence of the public administration (resulting from the executive branch’s excessive interference) and the lack of a clear separation between public administration and the ruling party creates an uneven playing field during elections, as the ruling party enjoys exclusive access to a variety of public resources. The lack of independent media and business has had a similar effect, providing the ruling party with considerable advantage in terms of access to private resources. The electoral management body has generally failed to create equal conditions for electoral competition. In addition, insufficient independence of law enforcement agencies from the country’s political leadership means that they are sometimes used for promoting partisan interests, further undermining political competition. 

The media’s failure to properly inform the public on governance issues undermines the accountability of a number of state pillars such as the executive, the legislature and the judiciary.


Discrepancies Between Law and Practice

In several cases, the analysis revealed significant mismatch between law and practice, suggesting that some of the country’s sound legal provisions are not implemented thoroughly and consistently.

Georgia’s legal framework contains robust provisions concerning accountability of the executive branch. However, these are applied effectively in practice, primarily because the legislature (the main body responsible for overseeing the executive’s activities) is not sufficiently independent from the executive branch at present. The lack of an independent judiciary is also a contributing factor here, along with the weakness of nongovernmental actors like the media and the civil society. Conversely, both the legislature and the judiciary have strong legal powers in terms of executive branch oversight but have failed to utilize in practice due to their lack of independence.

Parliament’s independence is protected adequately in the law but (as noted in the preceding section) is undermined in practice by a lack of pluralism in the legislature and weakness of democratic governance inside political parties.

The access of political parties to resources is guaranteed in the law but the huge disparity between the ruling party and all other political groups in terms of their resources in practice significantly undermines political competition. The low level of business independence is a possible explanation of this situation since the ruling party seems to have a privileged access to private funding.

There are strong legal provisions regarding independence of business and media but the independence of these NIS pillars is not ensured adequately in practice. In case of business, the lack of a strong judiciary can be highlighted as a major factor. As for the media, while instances of blatant pressure and harassment on journalists are rare, the government is believed to have established control over the country’s most influential media entities (TV channels with nationwide audience) through their takeover by government-friendly businessman. The lack of media ownership transparency and editorial independence is therefore a matter of concern.
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Recommendations 

	Problem
	Recommendation

	Parliament not independent from executive branch and cannot exercise oversight effectively in practice
	In order to render parliament more independent, steps must be taken to ensure better representation of diverse political interests in the legislature. The current system of allocation of seats in parliamentary elections could be revised to attain this objective. Addressing inbalances and transparency of campaign finance will also allow more pluralistic governance.


	Executive branch is not held sufficiently accountable (mainly due to the weakness of parliament and judiciary)
	See above and below.

	Judiciary suffers from undue influence of political leadership and law enforcement agencies
	Rules for the formation of the High Council of Justice must change: the chairperson of the Supreme Court should not have an exclusive right to nominate judiciary’s representatives in the Council. Instead, members of the Conference of Judges should also have the right of nomination.

Consent of the president’s and parliament’s representatives in the High Council of Justice should not be required for judicial appointments.


	Judiciary is not sufficiently transparent
	Posting of judicial decisions on court websites should become mandatory.

Restrictions on audio recording and writing of notes in courtrooms should be abolished. Alternatively, the law could be amended to require all courts to produce audio recordings and full transcripts of sessions, which would be made available to the public upon request. 


	Public administration is not protected from political influence/interference in practice, which undermines the independence of civil servants.
	Measures must be taken against the practice of arbitrary dismissal of civil servants, especially when the political leadership of any given public agency changes. For this purpose, a dedicated body could be identified that would be responsible for the protection of civil servants. This could be done through the expansion of the Civil Service Bureau’s powers and resources.

The legal provisions regarding appointment and promotion of civil servants, as well as those concerning their dismissal during “reorganisation” of public agencies could be expanded and rendered more specific, in order to avoid abuse.


	Transparency and integrity provisions are not applied consistently and thoroughly across the civil service (public administration).
	The Civil Service Bureau’s powers and resources could be expanded, enabling it to provide training on transparency and integrity issues to civil servants and to monitor the implementation of the relevant rules.

Minimum common standards must be established regarding the information that public agencies are required to release proactively.

Proper functioning of internal audit units (those that are responsible for the application of integrity rules under the law) must be established in public agencies and their must be ensured through capacity building.

Ambiguities regarding the application of existing integrity provisions to the Legal Entities of Public Law must be resolved.


	Law enforcement agencies are not sufficiently transparent
	More extensive transparency provisions must be included in the laws governing the operation of the law enforcement agencies.


	Law enforcement agencies are not held accountable in a consistent manner, especially as far as high-ranking officers are concerned.
	Alleged crimes and offences involving law enforcement officers, especially high-ranking officers, must be investigated properly. 


	Law enforcement agencies sometimes suffer from partisan interference, resulting in selective prosecutions and execution of the law.

	See above

	The Chamber of Control still faces problems in terms of capacity, especially a shortage of auditors capable of conducting complex audits

	Ensure that the Chamber of Control receives sufficient funding to provide necessary training to the current auditors or to hire new ones with appropriate skills.


	The electoral administration is not sufficiently independent in practice
	Rules regarding the composition of electoral administration must be revised to ensure political impartiality and professionalism of the administration.


	The electoral administration’s accountability is not ensured in practice.
	Ensure proper consideration of complaints and appeals against the electoral administration in courts.


	The electoral administration cannot effectively regulate party (campaign )financing because of the lack of relevant legal powers 
	Revise the political party law and the electoral law to provide the Central Electoral Commission with more robust powers in terms of finance regulation and monitoring.


	Electoral administration has failed to manage some aspects of the electoral process adequately (misuse of administrative resources, vote count and tabulation, handling of complaints)
	The legal provisions designed to prevent misuse of administrative resources must be strengthened.

Members of the electoral administration must receive extensive training in election procedures, including vote count and tabulation procedures and processing of complaints.

Hiring of electoral administration officials at the lower levels should be tied to knowledge of procedures via test-based performance measures.


	The Public Defender does not receive adequate funding from the state and has to rely on donor support to run its office and meet its core obligations

	Annual allocations to the Public Defender’s Office from the state budget must be revised in order to ensure that all operational costs are covered.


	The Public Defender’s investigatory work is sometimes undermined by a lack of cooperation from other public agencies
	Public agencies and officials must be sanctioned for the violation of the legal requirement to assist the Public Defender’s investigations.


	Political parties: current distribution of resources between parties does not allow for effective competition and leads to a lack of pluralism in political life
	Consider the possibility of introducing a campaign spending cap in order to address the existing imbalances.



	Political parties: financial transparency and accountability is not ensured in law or practice
	Revise the political party law and the electoral law to provide the Central Electoral Commission with more robust powers in terms of finance regulation and monitoring.

	Political parties: internal democratic governance is weak
	Political parties must engage in comprehensive efforts to build grassroots structures and to ensure proper representation of broad interests in their leadership, platform and activities.


	Media: the most influential media entities are not independent and show a strong bias in their reporting
	The Georgian National Communications Commission must monitor and ensure implementation of the Broadcasters’ Code of Conduct, especially the provisions on editorial independence.


	Media ownership is not transparent in practice
	Full implementation of the new legal provisions on ownership transparency must be ensured (possibly by GNCC).


	Media ineffective at exposing corruption and informing the public on governance issues
	Georgian Public Broadcaster must devote resources towards investigative programmes. 

Both government and foreign donors must assist the development of investigative journalism through grants, etc.

The Georgian National Communications Commission must no de-emphasize political content when issuing broadcasting licences.


	Civil society does not have diverse sources of funding and relies almost entirely on foreign donor support
	Government must consider possible expansion of current state funding opportunities for civil society organisations, including contracting CSOs in service provision agreements and exploring opportunities of public-private partnerships.

Civil society must reach out to local business and work to develop closer ties.

Tax legislation encouraging individual and corporate philanthropy should be further strengthened and extended.


	Civil society: integrity and accountability is not ensured sufficiently throughout the sector
	Civil society organisations must improve their internal governance procedures and make these better known to their constitutencies/target beneficiary groups. 


	Civil society is ineffective at holding government accountable and contributing to policy reform/formulation 
	Civil society organisations must improve their link with the larger public in order to be able to better represent broad societal interests in policy debates and to have a more legitimate claim to participation in policy formulation.


	Business is not protected sufficiently from undue interference in practice
	Independence of the judiciary must be strengthened (see the recommendations above).

New legislative provisions (including those in the new Tax Code) designed to protect business from undue interference must be applied consistently in practice.


	Business is not involved in the formulation of anti-corruption policies and has a weak link with civil society
	Government must seek input from business during the formulation of anti-corruption policies.

Businesses and civil society organisations must develop partnerships through joint projects addressing common areas of concern.




